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ti" <liq'Jwoctt cl)f -wr ~ ~ Name & Address of the Appellant/ Respondent
Orange worldwide

Ahmedabad

al{ arfh a 3rfta 3mgr a rials 3ra mar % "ITT %~~ m- mTI zremfenf ft aar Ty er rf@err) at
3N@ <IT gr@trvr 3lea wgaaor & I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

1:rmf m<fi"R <bl TRJe-TUT anmr-:r
Revision application to Government of India :

(1) ta saraa zgc arfefu, 1994 m'l" 'cTRT 3raa Rt aa Tg mmcai a a ii gilaT cm- -crcr-'cTRT m- ~2.J1=f ~
m- 3RflTTf TRJe:rur~ 3ltft.:r ~. 1:rmf mcfi"R, fa +ianraa, lua ft7I, a)fl ifGr, Ra tu a=, ira mrf, { fee#
: 11 ooo 1 cm- cB1" urRT~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zuf ma m'l" ffi m- 1'JTlIB B ura 8 gR asap a fh8t quern za 3r; ala m fcl5m ~~~
avsrq i m uira g mf B, m fcl5m~m~ B 'clIB ag fa#t aranza fat aver ii m l'.fTB m'l"~ m
hr s{ ht
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.
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In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(b)
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(i) rd as fat t; zIT m -q Raffa mr u z 1 a fc!PIJ.Jfo, if 3q@hr gycaa m u sure
~cf, ITTc am "iJTI" -i:rmr k are fa#t r; zur rear fufRaa % I ,

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(·) zuf? zye l q7r fhg fa ma # as (ura zr per ant) mfu fcITT:rr Tfm ~ "ITT I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if4 5nra at suraa zyca :fTTlR fg it sq€l fs ru n{& 3# h arr it gr err vi
Rlll, 'c5~ ~. ~ c5 &RT "Cffffif cJT x=r=rll" IR m zy; if fcm=r~ (~.2) 1998 tITTT 109 &RT
fgaa fag g "ITT I

(1)

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

€tu Gnraa zyce (3rat) Para8t, 2001 c5 Rlll, 9 c5 3WTTf RIP!Fcftsc ~ ~ ~-8 lf crl" >l"fum if,
)fa arr # sf sat )fa Reita a alma flu qcr-arr vi r@a on at atat ufiier
Ufa 3raga ha ult aiRegy re er tar z. ml grsfhf a siafa err 35-z Raffa #1 a 41arr
rd # WI!:!" ir3ITT"-6 'c!@'R c#t >fRi" ifr ~~ I
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfua arr4aa rr u tiaraav car ql zu ma a mmm 200/- #) 4Tar #l Garg
3jl usf viera gr ala a una "ITT m 1 ooo /- t #) 4Tara #6t lg

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. Q

8it zrc, #€tu Gnar yea vi hara r@ta znrzarf@raw sf 3rat:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #tu wnrar yen 3rf@fr, 1944 c#t tITTT 35-#r/35-~ c5 3fai-@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(en) Gcfdfc;Jmm qRmci 2 (1) cB' if ~ ~ cfJ 3@TclT c!fi" 3llllc1, Grc:flc;rr a +ma ii 4r gycn, a{ta
sqraa yea vi hara a4la =nzn@raw (Rre€) at ufa flu f)fear, 3anarala i at-2o, q
#}ea Rua rug, #aftqr, Gerrard-380016
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(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuR gr 3nrkr i { p cm?sii ar rrhr st & at re@t sir # fgt ar Tar qjr
is a fan ur nf gr al # st gy ft fa far u&t arf aa fg zrenferf 3rfl4ta
urznf@raora ya 3r@a zn a4ta wal at vs or4aa fur unary
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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(4)

(5)

(6)

arnrcrz gcea 3r@rfr 1g7o zrer vigitfera al rgqf-1 # aiafa fetfRa fag 3IR arr 3mr4a UTea mer zqenRenfa fvfzu f@rat a 3mag a r)a at ga #R q 6.6.so ha a nu1au zge
fez cm sirat
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

gr 3it vi±fer tr=ii at Rial a} ara fa#i 6t it ft an naffa far uar ? uil 4t zye,
at qr«a yea viar sf)ta nrznf@rowr (aruff4fer) frr<:r:r, 1982 if Rf%c=r % I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

flt zrca, €tu aura zyea vi tara 3r4l#ta znznf@raw1 (free), a uf 3r4hat a mm
a4car ziar (Demand) gd s (Penalty) T 10% qa sa an 3@art 1zrcifa, 3f@rarerqa 5# 10

~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

hr4hr3nleras 3ilarah3iria, gr@ star "a4car#r +iar"Duty Demanded) -
.:,

(i) (Section)Tiis 11D ~~~ ufiT;
(ii) fzrraacrlz 3@ #ruf@;
(iii) er4z 3sf@fruit afr 6 asaahruf@r.

> gr{sm'iRa3rr' iisz s&sar #st rarer ii, 3rlr' rRr ah afca gr acar f@mran&.
C\, C\, .:> (\,

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

rs 3gr # vf 3r4lr uawr a mgr =iii eyes 3rzrar areas a auz Ralf@a gt at air fa¢ av areas h
10% 31a1ac r 3ih srzi aar au faafea zt aa au a 10% 3a1tr r RR r aft ?.:, .:,

In view of above, an appeal against this order shall lie before the Tribunal o ,. · . ,'.~,q,
10% of the duty demanded where duty or duty and penalty are in dispute, or .en I"".•
penalty alone is in dispute." 1 /t; t =--'
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V2(T)165/Ahd-South/2018-19

ORDER-IN-APPEAL

This appeal has been filed by M/s. Orange Worldwide Pvt. Limited, C

307, Shivalik Corporate Park, B/h IOC Petrol Pump, Satellite, Ahmedabad [for short

-'appellant'] against OIO No. CGST/WS07/Ref-39/MK/AC/2018-19 dated

29.10.2018, passed by the Assistant Commissioner, CGST Division VII,

Ahmedabad South Commissionerate [for short -'adjudicating authority'].

2. Briefly, the facts are that the appellant filed a refund claim on

17.10.2018 for Rs. 5, 05,641/- in respect of service tax used for the export for the

period from April to June-2017.

3.

4.

Vide the aforementioned impugned OIO dated 23.3.2018, the

Feeling aggrieved, the appellant, has filed the aforementioned appeal
0

adjudicating authority rejected the refund on the grounds that the appellant did

not submitted the refund claim within one year from the date of export of the said

goods provided under (2) (g) of Notification No. 41/2012-ST dated 29.06.2012

raising the following grounds:
(i) that adjudicating authority did not issue either query memo

or show cause notice to the appellant as to why the refund claim
is to be rejected. Personal hearing was also not given in
matter.

(ii) that the appellant submitted refund claim within prescribed
time limit of one year.

5. Personal hearing in the case was held on 7.3.2019 wherein Shri Bishan

Shan, CA appeared on behalf of the appellant and reiterated the grounds of appeal.

They further submitted that no personal hearing was granted and requesting for

remand the case. 0
6. The appellant has vehemently contested that the principles of natural

justice was not adhered to while deciding the matter by the adjudicating authority.

Principles of natural justice, constitute the following:

Natural Justice recognizes three principles:
(i) Nemo debet essc judex in propria causa [meaning - nobody shall be a judge

in his own cause or in a cause in which he is interested]
(ii) Audi alterem partem, [meaning - to hear the other side] and finally
(iii) Speaking orders or reasoned decisions.

The appellant has stated that no personal hearing was granted and that

no show cause notice was issued before rejecting their refund claim. Requirements

of a fair hearing has two elements- first that opportunity to be heard must be given

and second that such opportunity must be real ancy6.p~r make belief. The
,:(_(__,_.,_~_~'. -~_,v S,\1
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V2(ST}165/Ahd-South/2018-19

impugned order therefore cannot be upheld since it seriously suffers on account of
»

its failure to adhere to the principles of natural justice.

7. In view of the foregoing, it would be in the interest of justice if the

matter is remanded back with a direction to the [a]appellant to provide all the

documents to the adjudicating authority which he has not produced till date within
a month from the receipt of this order; (bl the adjudicating authority to decide

the claim within fifteen days from the receipt of all the documents from the

appellant. Needless to state, the adjudicating authority will adhere to principles of

natural justice while deciding the matter also keeping in mind that delayed refunds

unnecessarily create interest demand on the exchequer.

0

8.
8.

3741a arr a# #r are 3rfl ar fqzr 3q1a ata a f@tzar rar &1
The appeal filed by the appellant stands disposed of in above terms.

,a") r

(3mr gin)
Tener 3rz#a (3r4lee).:,

To,

M/s. Orange Worldwide Pvt. Limited,
C-307, Shivalik Corporate Park,
B/h IOC Petrol Pump, Satellite,
Ahmedaba-380015

Copy to:
1. The Chief Commissioner, Central Tax, Ahmedabad Zone.
2. The Principal Commissioner, Central Tax, Ahmedabad South.
3. The Deputy/Assistant Commissioner, Central Tax Division-VII, Ahmedabad

South.
4. The Assistant Commissioner, System, Central Tax, Ahmedabad South.
~uardFile.

6. P.A.
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*(Vi ukase)
Superintendent (Appeal),
Central Tax,
Ahmedabad.

By RPAD.

Date: .3.2019

Attested
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